


We wish 10 state Ih"l lhe OMOA and the SUle wpport Agreement lOre pirt of t he Concession er.nle<! 

bv th e (emr,, ' GO'Jernme nl 10 OIAL Sc:hedule 6 Part I of U~ OMOA ex","uted belwHn OIAl and AAI 

Iruts U'110 handlin, and BJound h"ndling se", icel as non·ae.onautiu l se"'i""s. 

Furthe. , Section 13 o' the AERA Act. 2008 also requires Ih.. Autllo.ily 10 consid..r t ile conc....ion off..red 

by th.. Central GOIIernment. Thm , Ihe Aulharity is "alutorHy mandated to t" ke into conl id..rilt ion th .. 

filct Ihat 11>1' <:or>c..slion granled by Ihe Centr.1 Gove rnment 10 DIAL lreall c" rgo handlinll and crou nd 

handling services as non ·a ..ronautial .......ices. Thus. the (Irao services "nd the ground handling 

seNUS . re '"non-regul"ted" .nd th .. Author ity may relr.in ' ro m prOXHdinll fun her with t he . ubi"ct 

consult.tiOn pa p..r prol'O'ing 10 cap th .. royaV.......nu.. shil'" p.vable bv the ISPs prov iding ca'1o and 

grou nd hand lin. sefVices. 10 the A"pon O~r"tor. 

II . Jurlsdlc'tion t o cap Rovalty/ Revenue Sl\;lre 

Without prejudice 10 Ihe .bove, it is .ubmltted that the AuthorilVdoes not h...... ilny jurisdiction under 

5ecIion 13 of the A,rporU Economic Regulatory Authonly Act, 2008 (he reln"tter r..ferred 10 • • AHA Act 

2008) 10 cap t he Rov"lly/Revenue shar .. agreed bet.......n th.. Airport Oper'llor and lhe ISP e ither by waV 

of a mut u. l .grHmenl or through . competitive bidding proxe... h ..n if it is ...um..d t hat the Authority 

h"s the diKtelion to cap the "mount/percent"ge of Royaltyl R......nu.. Shar.. to be .Uowed a. "PlOss 

Through" f~ the de te rminali(ll\ of l"riff lor ISP. , the AuthorltV may not have jurisd.cho n to ca p the 

a."oun tl perrenlage 01 Royalty/llevenu.. Share lMYal>le by t h.. ISPI to Ihe Airport Operalo r under lhei . 

riKped:iv.. agr.... m..nts , 

III. No jllrisdlc'ti(ll\ 10 IIn. ettle lhe eol.lin, cont r"ct s 

Withoul prejudi"" 10 the above. it is .ubmilt~d thaI the 1l0v"lty/RI!V..nue s.n.... Pilyabl.. by any lSI> for 

cargo ' "c ilily. Ground !'landlin. ilnd f ue l SupplV at lhe Deihl Ai rport hal been lixed pursu"nt 10 " 

competitive biddlnll proxe.. adopted by DiAl a. mand al..d In lerm. of CIa..se $.5.7 (i)(cj 01 the 

Opera tion M.nage."..nt & Development Aet~nt uecuted be_n AAI and DiAl. As such. (..rta,n 

rights and li" bil,tles ha"" already corne into e xl~te nu under Ihe e,,"lng agre..ments between the lSI's 

and the Airport Ope'" tor and Ihe ... me 'hould nol be unseltled or interf..re<! by the Aut hor~y, Th.. 

e ffe<;! of th .. pr..sent PfOflOsa. to Ihe eJ<lenl il direcu renegotiat ion 01 the exist inc cont racts betwe..n 

Ihe I!>P••nd the Airport Operator., is to amend the e xi$l ln, contr "cts entered into betw..en t he parties 

and th ir subsistinc rigllls and o bligations l!>Heunder which will be outside Aulhor;tv', jurisdiction given 

that th cont ta<!Sa re commercial con"a,," dele r... ined thlOUllh I valid bid process. 

IV. Proposal of the Alllhority Is conlradictory to the Alrporu Economic ReeUilatory Aut hority 01 

Ind ia rrenns ilnd Conditi(ll\' for Det erm inat ion of lar lff for ~lce ProvideR for carCo faci lity, Ground 

Handline and Supply of Fuel to the Aircrattl Guide'ines, 2011 ("Service Provider Gu lde ll net~l 

It IS submitled t hat Ihe propo... 1 of the Aulhority is in <:or>1I1ct with Ihe s.e",ice Provider Guldelin..s 

i"ued by iI. The said guldelln..s IaV down the procedur.. for delermini ng t he appro"'h to lhe ~gu lallo n 

of Regul"ted 5ervIUI. The procedure as set out in lhe 'iol!l'\>Iu PrO\l ider Guidelillflt recognize, the 
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